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Volcanic Ash “Clouds” Air Travel Plans
A German attorney explains travelers’ rights under EU law...

by Joerg Moddelmog

The eruption of the Eyjafjallajékull volcano in Iceland this spring severely dis-
rupted air travel in Europe. Airline passengers were stranded all over the world, await-
ing the latest clearing news from Eurocontrol, the European Organization for Safety of
Air Navigation (http://www.eurocontrol.int). Many travelers found themselves asking:
“what are my rights?”

Common rules on com-
pensation and assistance to
airline passengers in the
event of denied boarding,
cancellation, or long delay of
flights are set forth in Euro-
pean Union (EU) Regulation
261/2004 of 11 February
2004. This regulation ap-
plies to individual separate
bookings, but does not cover
the Gibraltar Airport, and it
also does not cover holiday
“package deals” (e.g., a
cruise or the booking of a ho-
tel and flight through one
tour organizer). Package
deals have one price and contain several services (e.g., ads like “transportation, sight-
seeing, overnight stay: all for €299.00!”). In the case of package deals, the traveler’s
rights have to be exercised against the travel organizer rather than the airline.

If a flight is canceled because the air space is closed due to bad weather conditions,
the traveler can exercise his rights under Article 8 of the EU regulation and ask to:

(a) have the ticket price reimbursed within seven days, or take a return flight
to the first point of departure at the earliest opportunity; or

(b) be re-routed under comparable transport conditions to the final destina-
tion at the earliest opportunity; or

(c) be re-routed under comparable transport conditions to the final destina-
tion at a later date at the passenger’s convenience, subject to availability of
seats.

Additionally, the traveler is entitled to exercise his rights under Article 9 of the EU
regulation, requiring the airline to offer to the traveler:
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Volcanic Ash “Clouds” Air Travel Plans [continued...]

= two phone calls, two faxes, or two e-mails
free of charge, and

= hotel costs, if an overnight stay becomes
necessary, and

= transportation costs to and from the hotel.

Since the closure of air space due to the ash cloud con-
stitutes an event beyond the airlines’ control, a.k.a. force
majeure, the flight cancellation does not trigger any com-
pensation rights under Article 7 of the EU regulation, and
precludes any claims for further damages.

When it comes to holiday “package deals,” the travel or-
ganizer and the traveler can cancel the contract if the ash
cloud prevents the departure to the holiday destination.
However, any hotel cancellation fees or visa expenses will
have to be shared equally. If the departure to the holiday
destination is merely delayed, the traveler may demand re-
duction of the price of the holiday package accordingly.

If the return flight from the holiday destination is can-
celed, similar rules apply. If the travel organizer cancels the
contract, the traveler and the travel organizer have to split
any extra flight costs. However, the traveler alone bears the
costs for any extra nights at the holiday destination. If the
travel organizer does not cancel the contract, the travel or-
ganizer must bear these costs.

Finally, if your spouse works on the German economy,
any delayed return to her workplace entitles her employer
to cut her salary proportionally. If her employer needs to
close his business because of the ash cloud (e.g., because
supplies can’t get through), he will have to continue to pay
her salary but may ask her to take leave during that period.

If you have other legal questions related to similar sce-

narios, make an appointment to see a legal assistance at-
torney by calling DSN 483-8848 or Civilian 0631-411-8848.

For more information on air passenger rights
within the European Union, download this help-
ful brochure. Just click on: http://ec.europa.eu/
transport/passengers/air/doc/2008 apr leaflet/

apr leaflet en,pdf

KAISERSLAUTERN
LEGAL SERVICES CENTER

Building 3210
Kleber Kaserne

Legal Assistance 483-8848
Tax Assistance 483-8848
Claims 483-8414 /8862
International Affairs 483-8854
Trial Defense Service 483-8165
[Civilian: 0631-411-XXXX]

Administrative Law 484-7450
Criminal Law 484-8311
l Civilian: 0631-41 3-XXXX]

DENIED BOARDING?
CANCELLED?

DELAYED FOR
A LONG TIME?
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Aiirlines have a legal obligation to inform you about

YOUR RIGHTS

AND WHERE TO COMPLAIN
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