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Summary.  This regulation provides direction on the approved use of Department of the Army Civilian (DAC) overtime within the 21st Theater Support Command (TSC).

Applicability.  This regulation applies to all DAC employees directly employed by the HQ, 21st TSC and its subordinate units.  DAC employees include all appropriated fund appointment categories, (e.g., career and career-conditional, family member, overseas limited, etc).  Local National overtime policy is contained in USAREUR Regulation 690-58, Civilian Personnel Overtime Control Program, dated 24 February 1998.

Interim Changes.  Interim changes to this regulation are not official unless authenticated by the Assistant Chief of Staff, G-6, 21st TSC.  Interim changes will be destroyed on their expiration dates unless sooner superseded or rescinded.

Suggested Improvements.  The proponent of this regulation is the Office of the Comptroller, Management and Programs Division, Management Studies, Requirements, and Programs Branch, HQ, 21st TSC (AERRM-MC, 484-7199).  Users may send suggestions to improve this regulation on DA Form 2028 (Recommended Changes to Publications and Blank Forms) to the Commander, 21st TSC, ATTN:  AERRM-MC, Unit 23203, 

APO AE  09263.

Distribution.  Distribute this regulation according to HQ, 21st TSC Circular 25-30 (Information Management Distribution Scheme), Scheme A (HQ, 21st TSC staff elements to division level, major staff of 21st TSC assigned/attached units, all other subordinate units to company/detachment level).

GENERAL

1.  PURPOSE.  To provide command policy and procedures for requesting, approving, controlling, and reporting DAC overtime (OT) and compensatory time (CT).

2.  REFERENCES.


a.  Army Regulation 570-4, 15 May 2000, Manpower Management.


b.  Army Regulation 690-990-2, Book 550S1, 20 May 1989, Premium Pay.


c.  U.S. Code Title 5 (Government Organization and Employees), Part III (Employees), Subpart D (Pay and Allowances), Chapter 55 (Pay Administration), subchapter V, (Premium Pay).

*This regulation supercedes HQ, 21st TAACOM Regulation 600-01, 1 March 1999.

3.  RESPONSIBILITIES.  All elements of this command are responsible for implementing, enforcing, and complying with this regulation. Specifically:


a.  21st TSC Chief of Staff/Deputy Chief of Staff will:



(1)  Approve OT requests for employees working in the command section.



(2)  Approve after-the-fact OT requests for HQ, 21st TSC civilians.  OT approval authority may be delegated to staff chiefs, however, staff chiefs may not re-delegate this authority.



(3)  Approve additional OT once an activity exceeds the planning figure developed by the Comptroller.  (Only when a consensus cannot be reached between the activity and the Comptroller.)  


b.  21st TSC Staff Chiefs/Acting Staff Chiefs will approve OT requests within their directorate/office.


c.  Subordinate Brigade Commanders/

Deputy Commanders or their civilian equivalent will approve OT requests for employees working in their units.  Approval authority at the brigade/unit level may be delegated to the executive officer (or his/her equivalent).  The Battalion Commander/Acting Battalion Commander or their civilian equivalent may approve requests originating at the battalion level.  If verbal approval has not been received before worked OT, the Brigade Commander/

Deputy Commander or his/her civilian equivalent must approve after-the-fact OT.


d.  HQ, 21st TSC, Comptroller will:



(1)  Develop planning figures to serve as informal OT ceilings for the headquarters staff and subordinate commands. 



(2)  Monitor monthly Labor Cost Report (OT hours and costs) and notify staff chiefs/

commanders when the planning figures are about to be exceeded, or have been exceeded.  The Comptroller will determine if additional OT is within the command’s financial flexibility and inform staff chiefs and commanders accordingly.



(3)  Use the established Management Control Programs to monitor the command’s OT Program.



(4)  Issue 21st TSC guidance for the OT Program and serve as proponent for OT management.


e.  Division Chiefs will: 



(1)  Ensure that supervisors and managers under their control understand the need for accurate time and attendance (T&A) input.



(2)  Ensure that employees are aware of the requirements for working OT and CT.



(3)  Ensure that HQ USAREUR CPOC Management Reports are reviewed and used in civilian OT management.



(4)  Ensure timekeepers are fully trained in the prescribed OT request processes/

procedures.  T&A reporting should be an element in timekeepers’ performance standards.



(5)  Review T&A reports for subordinate supervisors.



(6)  Ensure subordinate supervisors schedule training for timekeepers, as mission and job requirements indicate.



(7)  Complete attachment 1 (Request Lifting of the Bi-Weekly Pay Cap) and forward it to Civilian Personnel Division, USAREUR, to have the pay cap lifted for deploying civilians.


f.  Timekeepers will:



(1)  Enter timecard data as submitted by supervisor.



(2)  Attach authorization forms and supporting documentation when inputting T&A data.  Retain the required documents on file as required by regulation/policy.



(3)  Ensure access to computer payroll program is limited to authorized users.



(4)  Maintain proficiency in T&A processes and procedures.

4.  DEFINITIONS.


a.  Overtime.  Work that an authorized official directs an employee to perform that is in excess of the employee’s regular workday and/or workweek.



(1)  The regular work schedule is 8 hours a day, or 40 hours a week (excludes flextime and abbreviated workweeks).



(2)  For part-time employees, the pre-arranged (fixed) schedule can be varied as necessary to meet workload requirements.  Hours worked can be increased for a limited time to meet workload or training needs without requiring a change in schedule/status.  Part-time employees, defined as those employees scheduled to work between 16 and 32 hours per week, will only receive overtime for those hours that exceed either 8 hours per day, or 40 hours per week.  Hours worked that exceed the regularly scheduled part-time employment, but do not exceed the overtime threshold mentioned above (8hours per day/40hrs per week), will be paid at the regular rate.



(3) Normally, annual leave is not approved during the same pay period that OT is approved.


b.  Compensatory Time.  Time off granted from duty in lieu of paying the employee for working OT.  One hour of CT will be allowed for each hour of OT worked.



(1)  Employees must use all CT earned within 26 pay periods or the employee will be paid at the OT rate at which it was earned.



(2)  Managers must ensure that employees use accrued CT prior to using annual leave, except in instances where the use of CT (toward the end of the leave year) will result in an employee’s losing accrued (use or lose) annual leave.  Failure to enforce use of CT will result in un-programmed OT costs for the command.

5.  POLICY AND PROCEDURES.


a.  General.



(1) All overtime and compensatory time must be properly ordered and approved in accordance with this regulation.  Overtime or compensatory time for so called un-official or non-recorded time will not be approved.  Overtime and compensatory time will not be paid for travel outside normal duty hours unless such travel is beyond administrative control.  (See Decision of the Office of Merit Systems Oversight and Effectiveness, Office of Personnel Management, File No. 00-0011, dated April 5, 2001 and Baylor v. United States, 198 Ct. Cl. 331 (1972).)



(2)  Regular performance of OT is prohibited.  The use of OT is authorized only for essential mission support and time-sensitive work.



(3)  OT requests must include specific justification (i.e., what is required to be accomplished and why); include an impact statement if OT is not approved; and must list alternatives considered in lieu of OT.



(4)  Substitution of personnel previously approved to work OT is authorized, however, the justification for the individual substitution must include the previously approved OT request number.



(5)  Performance and compensation of OT will be in compliance with applicable reference regulations identified in para 2.



(6)  Employees deployed to support contingency operations will work OT at the direction of the Field Commander in the area of operation.



(7)  During periods of contingency operations and emergency situations, forecasting additional OT hours, beyond the established planning figure, may be required.  It is mandatory that unplanned/ unprogrammed use of OT be documented accordingly.



(8)  Employees called to work during off duty time will be credited with a minimum of two hours OT.



(9)  Managers and supervisors will ensure accurate OT and CT data are reported to the T&A keepers.


b.  OT Request Procedures:



(1)  OT requests must be prepared by pay period.



(2)  The request, authorization, and report of OT is documented on AER Form 616-37-01(E), 21st TSC Request, Authorization, and Report of Overtime (dated 1 Oct 03) (attachment 2).


c.  Legal and Regulatory Requirements:



(1)  Federal Wage System employees must be paid overtime compensation for any authorized OT duty.



(2)  The maximum OT pay rate is limited to the pay rate for a GS-10-01.



(3)  All OT and CT worked/granted will be entered on T&A reports in 15-minute increments.



(4)  No OT pay entitlement exists for those employees whose total pay (including night time differential pay, overtime pay, premium pay on holiday work) for any pay period exceeds the maximum biweekly rate for a GS-15.  The maximum biweekly rate for a GS-15 rule does not apply to an employee who is paid OT or other premium pay because of work connected with an emergency which involves a direct threat to life or property.  Instead, the employee is subject to an annual cap.  The employee's pay cannot exceed the maximum rate for a GS-15 in the calendar year (U.S. Code Title 5, Ref 2c, Sec 5547).



(5)  OT worked while supporting contingency operations is at the direction of the Field Commander in the area of operation.  Certified time sheets indicating the amount of OT worked must be submitted every 2 weeks to the home station civilian T&A keeper.



(6)  U.S. Code Title 5 does not extend the same protection to an exempt employee [one who is not covered by the minimum wage and OT provisions of the Fair Labor Standards Act (FLSA)] as it does to a non-exempt employee (one who is covered by the FLSA).




(a)  All OT should be approved in advance but in the event it approved retroactively, non-exempt employees must be paid, but exempt employees may not be compensated for the OT hours worked.




(b)  Exempt employees and employees whose rate of basic pay is in excess of the maximum rate for GS-10 may be directed to take CT in place of OT pay.  However, this does not apply if the employee is non-exempt under FLSA and the overtime is derived from FLSA provisions.  Most employees in Germany are exempt because the FLSA does not apply overseas.




(c)  Non-exempt employees may not be directed to take CT time instead of OT.

	21ST THEATER SUPPORT COMMAND

REQUEST, AUTHORIZATION, AND REPORT OF OVERTIME
	PAY PERIOD ENDING
	REQUEST NUMBER

	FROM (Office or Division, Branch, Section, Unit or Separate Activity)
	THRU (If Applicable)
	TO (Approving Officer)

	INSTRUCTIONS

1.  Enter the name of employees, grade, date work is to be performed, number of overtime hours to be worked by each employee, and method of compensation (paid overtime or compensatory time).

2.  The requesting official shall sign the request and submit to the appropriate authorizing official.  If the authorizing offical concurs, he/she shall sign the form and return a copy to the requesting office.  The original will be forwarded to the appropriate timekeeper for back-up.

	EMPLOYEE NAME
	GRADE
	DATE WORK IS TO BE PERFORMED
	NUMBER OF HOURS REQUESTED
	METHOD OF COMPENSATION
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	*NOTE:  (Employees occupying wage grade positions may not be granted compensatory time, except for employees working alternate work schedules.)  (Compensatory time cannot be granted for holiday work.)
	TOTAL HOURS
	
	


AER Form 616-37-01(E), 1 Oct 03 

	NATURE OF DUTIES AND JUSTIFICATION FOR OVERTIME (Enter a short description of the work to be performed and the reason why it must be performed by overtime.)

	A.  JUSTIFICATION:

B.  IMPACT:

C.  ALTERNATIVES REVIEWED:



	PRINT NAME AND TITLE


	REQUESTED BY (Signature)
	DATE:

	VERBAL APPROVING  OFFICIAL (If Applicable)  ___________________________  DATE:  ___________

                                        (Print Name)

	PRINT NAME AND TITLE:


	AUTHORIZED BY (Signature)
	DATE:

	REMARKS


Reverse of AER Form 616-37-01(E), 1 Oct 03
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MEMORANDUM Defense Civilian Payroll System (DCPS) ATTN:  Mr. Richard Tabb, 

 

Unit 29331, APO AE  09266

 

 

SUBJECT:  Request Lifting of the Bi

-

Weekly Pay Cap

 

 

 

1.  Request the Bi

-

Weekly pay cap be lifted for the following HQ USACCE employee(

s) 

upon their arrival at their deployment. 

 

 

NAME             SOCIAL        GRADE         PERIOD COVERING        DUTY STATION

 

 

 

 

 

2.  The point of contact is name of employee’s supervisor

, 

DSN phone

:

  

XXX

-

XXXX,

 

DSN fax:  

XXX

-

XXXX

 

 

3.  FIRST IN SUPPORT

 

 

FOR

 THE COMMANDER:

 

 

 

 

 

 

SIGNATURE BLOCK
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SUBJECT:  Annual Resource Manager's Conference




[image: image1.wmf]

Office Symbol


MEMORANDUM Defense Civilian Payroll System (DCPS) ATTN:  Mr. Richard Tabb, 


Unit 29331, APO AE  09266


SUBJECT:  Request Lifting of the Bi-Weekly Pay Cap


1.  Request the Bi-Weekly pay cap be lifted for the following HQ USACCE employee(s) upon their arrival at their deployment. 


NAME             SOCIAL        GRADE         PERIOD COVERING        DUTY STATION


2.  The point of contact is name of employee’s supervisor, DSN phone:  XXX-XXXX,


DSN fax:  XXX-XXXX

3.  FIRST IN SUPPORT


FOR THE COMMANDER:



SIGNATURE BLOCK
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