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INSPECTOR GENERAL CORNER

I’ve been here for seven months now and have had a chance to personally meet all of the senior leaders in the command.  I told you that the IG shop is here to help commanders and other leaders improve the readiness of the 21st TAACOM.  I will continue to do that by doing inspections as directed by the Commanding General, making assistance visits when asked and by listening to soldiers, family members and Department of the Army Civilians when they contact me or one of my staff.  I am personally available to listen to commander’s concerns and do research for any question you might have.  My staff is here to help leaders make the right call when looking at a policy or procedure.  Check the IG web page: http://www.21taacom.army.mil/IGLibrary/Default.asp or our public folder for leaders tips, commanders handbook and all of the inspection results.

I ask for your assistance in several areas.  The first is that you take the time to be ready for an inspection when the inspectors arrive in your area.  You know when we are coming.  Please, don’t waste the inspection team’s time - they aren’t in your area to waste yours.  My team is in your area to take a pulse not cause pain.  We are also there to teach and train. Secondly, put the word out when my assistance team is coming to your area.  Give soldiers and family members an opportunity to speak to the IG.  This is a right, not a privilege.  Leaders don’t need to be concerned about my staff passing negative information to Brigade Commanders or the Commanding General.  I only pass up trends.  However, I do name specific units and soldiers when we find excellence.  The last area that I need help is with Sergeants Time Assessments.  Please have someone in your headquarters that knows where the training is really happening.  Have someone leave a strip map or even better have a NCO or company grade officer escort the team out to the training.  I don’t want to be a training distracter.  Call my SGM or me at 484-7075 if that ever happens.

My Bottom Line is that I am tasked to assess and report the state of the economy, efficiency, discipline, morale, esprit de corps and readiness of the 21st TAACOM.  I can only do that by being where the soldiers are.  Thanks for your support.







FREDERIC L. MERCHANT


LTC, IG


Inspector general

ASSISTANCE AND INVESTIGATIONS

COMMANDER’S INQUIRY

PURPOSE.  A Commander’s Inquiry or Preliminary Inquiry is an informal tool a commander uses to quickly gather facts about an incident or event that happened within his or her command, or when he or she does not wish to order or recommend ordering a more formal investigation.  Whether the commander conducts the investigation or directs another individual to look into the situation and report, the considerations are the same.  

PROCEDURES.  The commander must determine the nature and scope of the inquiry, and the form of the final report.  In some cases (e.g., NCOER appeals), an Army Regulation provides guidance.  In others there is no prescribed report format.  Normally, the findings of a commander’s inquiry are reported in a memorandum to the Commander or a Memorandum for Record.  Generally speaking, there are three reasons the IG will request an Commanders Inquiry or AR 15-6 investigation.  Each is explained in the following paragraphs.  Those reasons are: 

(1)  NCOER

(2) Nonsupport Allegation

(3) Upon receipt of information that a member of the command is accused or suspected of committing an offense or offenses that can be tried by court martial (a criminal act).

(1) NCOER INQUIRIES

REFERENCE:  AR 623-205

PURPOSE.  The primary purpose of the Commander’s Inquiry is to provide a greater degree of command involvement in preventing obvious injustices to the rated NCO or to correct errors before they become a matter of permanent record.  The secondary purpose is to obtain command involvement to clarify errors or injustices after the evaluation report is forwarded and accepted at USAEREC, a State AG’s office, or AR-PERSCOM.

Paragraph 2-15, AR 623-205, identifies the procedures for processing a commander’s inquiry.  When appropriate, forward the inquiry and original NCOER to PERSCOM.  Ensure the Commander’s Inquiry results, signed by the commander directing the inquiry, includes findings, conclusions, and recommendations.  The inquiry will be filed in the OPMF with the NCOER in question. The commander can not use a Commander’s Inquiry to forward information derogatory to the rated NCO.  The Commander’s Inquiry results must be signed by the commander, should stand alone without reference to the other documentation, and be limited to one page.  Commander’s Inquiry summaries are signed by the investigating officer and forwarded through the commander to PERSCOM cannot be accepted.

(2) NONSUPPORT INQUIRIES

REFERENCE:  AR 608-99

The commander must gather information to determine whether or not a violation of this regulation or other applicable laws has occurred.  A commander must question the soldier who is the subject of the inquiry.  

Since most inquiries provide a basis for suspecting a potential violation of this regulation, and therefore a violation of UCMJ, Art 92, soldiers should be advised of their rights under UCMJ, Art 31 before they are questioned (or counseled) about such inquiries.    If a soldier asserts his/her right to remain silent under UCMJ Art. 31, the commander should refrain from questioning the soldier further and consider other available evidence before taking the actions required under this regulation.

Based on the information obtained from all sources, including legal advice from the SJA, the commander determines: (1) the type counseling, if any, the soldier should receive;  (2) the content of orders or warnings, if any, to be given to the soldier; (3) the type of action, if any to be taken against the soldier; (4) the content of the reply to be made to the inquiry.

(3) INQUIRY INTO OTHER ALLEGED WRONGDOING

REFERENCES:  Rule 303 (Rules for Courts-Martial), UCMJ

 AR 27-10

Upon receipt of information that a member of the command is accused or suspected of committing an offense or offenses punishable by court martial, the immediate commander shall make or cause to be made a preliminary inquiry into the charges or suspected offenses.  The inquiry should gather all reasonably available evidence bearing on guilt or innocence and any evidence relating to aggravation, extenuation, or mitigation.

Preliminary Inquiry –  The commander of the alleged offender must ensure that the matter is investigated promptly and adequately.  The commander, or someone the commander appoints, may conduct this inquiry.  The commander decides how extensive this inquiry should be.  The investigation should provide the commander with sufficient information to make an appropriate disposition of the incident.  The investigation should cover (1) whether an offense was committed, (2) whether the soldier was involved,  (3) the character and military record of the soldier.  Usually the preliminary inquiry is informal and consists of interviews with witnesses and/or review of police or other informative reports.   A commander will also question the soldier who is the subject of the inquiry.   Subject soldiers should be advised of their rights under UCMJ, Art 31 before they are questioned (or counseled) about such inquiries.  If, after the preliminary inquiry, the commander determines, based on the evidence currently available, that the soldier probably has committed an offense and that a non-judicial punishment procedure is appropriate, the commander should (unless the case is being referred to a superior commander) take action as appropriate.

OFFICER COUNSELING REQUIREMENTS
REFERENCES:  AR 623-105

We have recently seen cases under investigation involving the failure of raters and senior raters to properly counsel their subordinates. While we may be aware of some of the major changes under the new OER system, let’s detail the subtle changes. 

Under the provisions of AR 623-105, Officer Evaluation Reporting System, dated 1 October 1997, the rater and senior rater have additional responsibilities with respect to the OER Support Form that they did not have under the previous editions of the regulation.

Paragraph 3-4, Purpose and Process (of the OER Support Form) states: Shortly after the rated officer assumes duties, the rater provides him with copies of the rater's and senior rater's most recent support forms. 

The rated officer drafts his DA Form 67-9-1. Within the first thirty days the rater conducts an initial face to face counseling with the rated officer and approves the Duty Description/Major Performance Objectives. When the initial face to face discussion is completed, the rated officer dates and initials in Part III of the support form. The rater initials in Part III and forwards the support form to the senior rater who reviews and initials in Part III and returns it to the rater. In the previous edition of the regulation, the senior rater was NOT required to review and initial the support form. The only requirement of the senior rater was to review the support form at the end of the rating period when drafting the rated officer's evaluation report.

The rater must conduct mandatory quarterly counseling with the rated officer and make adjustments, if required, to performance objectives on the support form. Previously, the rater's only requirement for counseling was the initial counseling using the OER support form. The DA Form 67-9-1 now contains a block in which the rated officer, rater, and senior rater initial to verify that quarterly counseling took place.

Rater Responsibilities.
Paragraph 3-7d. The initial discussion will focus on duties, responsibilities, and performance objectives. Correspondence and telephonic conversations may be used as an alternative because of geographic separation, followed by a face to face discussion at the earliest opportunity. Simply requiring the rated officer to submit written performance objectives at the beginning of the rating period and approving them without a follow-up face to face meeting is an unacceptable shortcut of this provision. The previous regulation did not stipulate the manner in which OER counseling would be conducted nor did it forbid allowing the rated officer to simply submit his performance objectives at the beginning or the rating period, or at the end of the rating period, for that matter.

Senior Rater Responsibilities

Paragraph 3-9, Senior Rater Responsibilities, states: The senior rater is responsible to ensure each of his rated officers receives a copy of the senior rater's support form. The senior rater must review, approve, and initial the draft DA Form 67-9-1, Part III, when the rated officer submits it after the initial counseling and/or follow-up face to face counseling. The previous edition of the regulation did not require the senior rater to review, approve, and initial the quarterly counseling on the OER support form.

WHERE DO I GO?  WHO DO I TALK TO?

    Soldiers often wonder who to address their problems to.  First and foremost soldiers should bring their concerns to their chains of command.  Either the Equal Opportunity (EO) Representative Advisor or the Inspector General (IG) can address certain problems.  Here are some tips on determining whether an issue is EO or IG appropriate.   

     AR 600-20 addresses the Equal Opportunity policy.  The U.S. Army will provide equal opportunity and treatment for soldiers, civilian employees, and their families without regard to race, color, religion, gender, or national origin and provide an environment free of sexual harassment.  If a soldier has an issue that falls into any of the highlighted categories, then it may be an EO issue.

     Soldiers have two options available through the EO program.  A soldier can file an informal complaint with the EO representative of his/her command.  An informal complaint does not involve a full investigation.  This is usually most appropriate for most minor infractions where the victim simply wants the behavior stopped.

     If after an informal complaint the behavior persists or there is a more serious infraction then the soldier may file a formal written complaint with any of the following people or agencies.  Complaints must be filed within 60 days of the incident.  Complaints filed after 60 days may be pursued at the commander’s discretion.

     Complaints may be filed with the chain of command, EO advisor, IG, Housing Referral Office, Judge Advocate General, Military Police Investigator, Criminal Investigator, Chaplain, or Medical Agency.

     With the exception of complaints filed with the Inspector General, all other complaints must be acted on within three calendar days.  Complaints against a member of a chain of command will be referred to the appropriate commander in the chain.  The commander must conduct a thorough, unbiased investigation.  The investigating officer has 14 days to complete the investigation.  The complainant then has seven days to appeal to the next higher commander if he/she is dissatisfied with the results of the investigation.

     AR 20-1 addresses Inspector General Activities and Procedures.  The Inspector General sphere of activity includes everything for which the Commanding General is responsible for, or has authority over. The IG will not establish command policy and has no directive authority, outside IG channels, beyond that normally associated with their rank.  Additional authority must come from their commander. The IG is authorized access to all documents and all other evidentiary materials needed to discharge their duties.

     Inspector Generals are fair, impartial fact finders.  Inspector Generals will provide assistance on an area basis to 21st TAACOM soldiers, civilians, family members, and others who seek help with problems related to the U.S. Army.  Inspector Generals conduct inspections as directed by the Secretary of the Army, the Chief of Staff, Army, the Inspector General, the commander, or as prescribed by law or regulation.

     Inspector Generals conduct investigations (formal) and inquiries (informal) as directed by the commander.  Most of the time investigations and inquiries are conducted as a result of someone making an allegation that wrongdoing has occurred.

     Also, when directed by the commander, IG s conducts follow-up inspections/assessments to evaluate the adequacy and effectiveness of corrective actions, i.e., Sergeant’s Time Training evaluations.

     Persons who ask the IG for help, make a complaint, give evidence, contact or assist an IG during and inspection or investigation, or otherwise interact with an IG, often have an expectation of confidentiality.  The IG has a duty to protect confidentiality to the maximum extent possible.  

Before going to the Inspector General…Remember these ten steps to success.

*   Is there a problem, not just a peeve?

*   Has the chain of command been given a chance to solve the problem?

*    Have all other remedies been tried first?

*   If IG assistance is needed, have you contacted the IG for your MACOM?

*   If you contact the IG, have you provided only honest information?

*   Remember, Inspector Generals do not make policy.

*   Inspector Generals can only recommend a solution, we have no directive authority.

*  Inspector Generals can only solve a case based on facts, remember, we are fair, impartial fact finders.

*   Don’t expect instant action on your request…be patient.  Thoroughness takes time.

*   Be prepared to take “No” for an answer.  A negative answer is not always the wrong answer.

INSPECTIONS
Did you know that the IG conducted an inspection? Or they will be coming to your unit for an inspection?  The 21st TAACOM IG shop has information including up-coming inspections, inspection results, the Commander’s Handbook, and case trends available for your use.  Current information is posted on the 21st TAACOM Inspector General’s Web Site at the following address:  http://www.21taacom.army.mil/Aerig.

The information is also posted in the Public Folders, Common Info.

PRIVATELY-OWNED WEAPONS AND AMMUNITION
AR 190-11, Paragraph 4-5, states commanders will ensure privately-owned arms and ammunition are protected. Privately-owned weapons secured in unit arms rooms will be maintained in an approved locked container separate from Military Arms, Ammunition and Explosives (AA&E) . Privately-owned weapons and ammo will be inventoried in conjunction with the inventory of government weapons. This includes daily and monthly inventories.
1st Quarter FY 99 Training Management Inspection Results

1.  The Office of the Inspector General, 21st Theater Army Area Command (TAACOM) conducted an inspection of training and training management during the period of 7 December 1998 to 14 January 1999.  The inspection evaluated the effectiveness and efficiency of training and training management within the 21st TAACOM.  Specifically, the inspection addressed physical fitness, common task testing, NBC training, weapons qualification, driver’s training, and training management.  

2.   The inspection revealed the following findings: 

      a.  Physical Fitness Training.  Most companies have effective PT programs that enhance physical readiness.  Most units conducted physical readiness testing within required time frames, corroborated by score cards, and annotated on CIS/ARCIS.  The one APFT observed was not to standard because scorers counted incorrect repetitions and the 2-mile run course was 2/10 of a mile short.  Most units have special population PT programs.

      b.  Common Task Testing.  The majority of units conducted CTT testing in the first quarter with the results supported by scorecards and CIS/ARCIS.  However, soldiers have generally not retained the ability to execute CTT tasks to standard.

      c.  NBC Training.  Training records and soldier feedback indicate that half of the units inspected routinely incorporate NBC tasks and conditions into their training and exercises.  There was a high failure rate among soldiers tested on individual NBC tasks.  Most of the training conducted is focused at the individual level and does not cover all of the USAREUR required tasks.
      d.  Weapons Qualification.  Most companies are current on individual weapons qualification with results supported by scorecards and CIS/ARCIS.  Preliminary rifle marksmanship training is only conducted in half of the units and which is reflected in unit use of available TADSS.  This is confirmed by soldier feedback.  The two ranges observed also confirmed a weakness in preliminary instruction, as well as, a lack of adequate preparation.

     e.  Driver’s Training.  Initial driver’s training is outstanding across the board.  While most units had programs that met all requirements, three units had minor areas that needed improvement, only one unit had major deficiencies.  While most units have sustainment programs, units have not executed check rides and sustainment training on all their personnel.

     f.  Training Management.  Training management trends were derived primarily from individual feedback and document review.  There is a perception that training guidance, at all echelons is late.  Changes to training schedules are frequently not approved by the appropriate authority.  Units that have established a training management system have better control of their available training time than those that have not.  Units are implementing the directed training events from the FY99 Command Training Guidance, but have generally not begun to execute directed ARTEPS or achieved the specified frequency.  

3.  Root Cause.  Root cause for most of the issues identified above revolve around “don’t know”. The TAACOM headquarters, and its subordinate brigades, are challenged to balance required and directed training around their daily mission.  Trainers do not have a ready reference to all required training.  Furthermore, some units do not have institutionalized knowledge due to past training practices.

4.  Recommendations.

     a.  ACSSPO publish a single source guide of required/directed training, frequency, and resources for TAACOM units, a “TAACOM 350-1”.  Address current events, command guidance, and trends through the use of training notes.

     b.  Units establish a Training Management System that supports their daily mission requirements.  Aggressively seek training opportunities in conducting daily operations.  Emphasize timely substantive guidance in accordance with FM 25-100/101.  Plan and prepare training according to the 8-step model.  Commanders, at all echelons, develop the measurement tools to verify compliance.

5.  Inspection results have been briefed to subordinate commanders and appropriate staff elements.

DRIVER’S SUSTAINMENT TRAINING

Reference:

1.  AR 600-55, The Army Driver and Operator Standardization Program (Selection, Training, Testing, and Licensing) dated 31 Dec 93.

2. USAREUR Supplement 1 to AR 600-55, The Army Driver and Operator Standardization Program (Selection, Training, Testing, and Licensing) dated 8 Mar 96.

3.  USAREUR Supplement 1 to AR 600-55, par 4-4

4.  AR 600-55, 4-4, & 4-5 

Commanders will develop and implement a sustainment-training program to be conducted at least annually for any driver with a valid OF 346.

First line supervisors will conduct an annual check ride for each driver to assess driving proficiency and identify weaknesses.  NOTE:  If the first line leader is not licensed or is unable to perform the check-ride the commander or supervisor will appoint a qualified replacement.

Commanders will establish a remedial training program for drivers or operators who have had driver at-fault accidents or traffic violations, misused equipment, or otherwise demonstrated a need for additional training on military vehicles or equipment.  

Winter driver training will be conducted once each year during October and November.  Driver testing stations will note on OFs 346 and DA Forms 348 that drivers have received winter driver training.  Although, USAREUR personnel are required to attend winter driving orientation only once during their assignment, this training should be conducted before an individuals first winter in country.  Unit commanders will ensure personnel receive winter driver training.

NCO Counseling Requirements

Reference:

1.  AR 600-20, Army Command Policy, 30 March 1988

2.  AR 623-205,  Noncommissioned Officer Evaluation Reporting System, 31 March 1992

3.  DA Pam 690-400, Total Army Performance Evaluation System (TAPES), 1 June 1993

4.  FM 22-100, Army Leadership, February 1999

    Raters are required to conduct performance counseling (superior or substandard performance) on NCO’s that they rate.  Performance counseling will focus on duty performance and professional development throughout the rating period.

    A DA Form 2166-7-1 must be prepared for each NCO and the rater must use the DA Form 2166-7-1 (NCO Counseling Checklist/Record) when conducting performance counseling.    Performance counseling must occur within the first 30 days of a new rating period, within the first 30 days of promotion to Sergeant, within the first 30 days of appointment to corporal, every three months during the rating period and prior to relief for cause.

    Raters must make every effort to counsel rated NCOs as directed by AR 623-205.  When a counseling session does not occur as scheduled, it should be conducted as soon as circumstances permit.   If counseling should not occur at all during the rating period the senior rater must include a bullet comment on the NCO-ER in block Ve explaining why no counseling occurred.  Missed counseling is not grounds for an appeal.

    The DA From 2166-7-1 is maintained until the NCO-ER is approved and submitted to U.S. Army Enlisted Records and Evaluation Center, State Adjutant General  or Commanding General, or Army Personnel Center.  There is no requirement to maintain the DA Form 2166-7-1 after this point.  AR 623-205 authorizes the rater to maintain the form to support future personnel actions.

    The relief of an individual for cause is one of the most serious steps taken.  It is preceded with formal counseling by the commander or supervisor unless such action is not deemed appropriate under the circumstances.  If a relief from cause action is contemplated on the basis of an informal investigation under AR 15-6, the referral and comment procedures of that regulation must be followed prior to the act of initiating or directing the relief.  This does not preclude a temporary suspension from assigned duties pending completion of the procedural safeguards contained in AR 15-6.
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