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INSPECTOR GENERAL CORNER

In this issue, you’ll find a number of short articles, which stem from issues we have been seeing in our daily work and inspections. 

Assistance Branch has written four articles. The first two concern Department of the Army Civilians.  The civilian right to counsel when speaking to IGs and civilian sick leave.  They have also written an article on the plethora of bake sales and car washes that we have been seeing (so far no one is doing it right), and how leaders can ensure that these events are done properly and IAW the Joint Ethics Regulation. The last Assistance article talks about how a commander can laterally appointed a specialist to corporal without local selection board.  

The Investigations Branch reviews last quarters Training and Supply  & Accountability inspections. 

We have to say farewell to MSG Watson, our Assistance Branch NCOIC, as he and his family depart for Fort Lee, VA.  Please welcome MSG Antonaccio coming from Napels, Italy.  Our best wishes to everyone in the field. Call us, we can be of assistance to you. 

ASSISTANCE AND INVESTIGATIONS

DA CIVILIAN RIGHT TO COUNSEL

The 23 Jun 99 Fedweek Newsletter reported that the U.S. Supreme Court affirmed the Right to Counsel during IG Interviews.  The Supreme Court ruled that a federal employee in a bargaining unit who is being questioned by an agency's inspector general staff is entitled to union representation during these sessions. This puts to rest a long contested labor-management question. Management had argued that IGs were independent of management and therefore union representation was inappropriate. Unions believed that their reps should be present during any questioning that could lead to disciplinary action. The court's majority ruled that: "The interest in fair 

Treatment for employees under investigation is equally strong whether they are being questioned by employees in 

[the Office of the Inspector General] or by other representatives of the agency." The Federal Labor Relations Authority likely will issue guidance on this decision (NASA v. FLRA) within a few months.

DA CIVILIAN SICK LEAVE

All employees regardless of their length of service earn sick leave at the rate of four hours per pay period or 13 days a year. There is no limitation on the amount of sick leave that can be carried forward from one year to another.

Sick leave usage is a qualified right, not an absolute right, and is subject to supervisory approval. The employee only for the following reasons may use sick leave:

(1) For medical, dental or optical treatment

(2) When incapacitated for duty by physical or mental illness, pregnancy, or childbirth

(3) Care of family members as result of physical or mental illness, injury, pregnancy, childbirth, or medical, dental or optical examination or treatment

(4) Make arrangements necessitated by death of family member or attend funeral of family member

(5) Employees’ exposure to a communicable disease would jeopardize the health of others

(6) Must be absent from duty for purposes relating to the adoption of a child

The "Family Friendly Leave Act" which added numbers 3,4, and 6 redefined "family member" to include any individual related by affinity whose close association with the employee is the equivalent of a family relationship. The new definition was developed to accommodate the non-traditional nuclear family.

Supervisors have the right and responsibility to question sick leave use, and in cases of suspected abuse require medical documentation for all sick leave absences. Employees using what appears to be excessive amounts of sick leave, with no medical documentation to prove incapacitation, should be counseled concerning the proper use of such leave and told of their responsibility to utilize it only for authorized purposes. Disciplinary/adverse action may be taken if an employee fails to follow locally established leave procedures or there is evidence that sick leave is being abused. 

Sick leave for prearranged medical, dental or optical treatment must be requested in advance. Sick leave for absences because of illness, injury or other circumstances which could not be anticipated will normally be requested by telephone within two hours after the beginning of the work period. Supervisors must advise employees of the call-in or emergency leave requesting procedures for the work center.

In addition to sick leave, eligible employees may receive up to 12 weeks of unpaid, job-protected leave for certain family and medical reasons under Family Medical Leave Act.

More information regarding civilian sick leave may be found in the following references:

Code of Federal Regulations: Title 5, Part 630, Subpart D

U.S. Code: Title 5, Chapter 63, Subchapter 1

DOD Guidance 8/93 (FMLA); DOD Guidance 1/95 (FFLA)

Participation in Fundraising Activities

The IG sees organizations conducting bake sales and other informal fundraising activities on military installations.  When we do so, our response is always the same: we ask the individuals if they have the permission of the installation coordinator,  if they are soldiers or government employees, and if they are off duty. Frequently we find that the personnel are not on supervisory approved off duty time, that the IC is unaware of the event, and that soldiers and government employees are being improperly utilized. We offer some guidelines on fundraising activities below.

An informal fund is a collection of money with a net value less than $1,000 maintained for a specific unofficial purpose. Informal funds may be created for a variety of reasons such as office coffee funds, cup and flower funds, holiday party funds, family support groups, volunteer activities, and annual picnic/organizational day support.

Administrative Requirements.  To be legally maintained, informal funds must be administered IAW the following criteria:

a. A single fund manager must be responsible for fund custody, accounting, and documentation. Fund administration must be conducted during off-duty time and annual reports must be submitted to the manager’s supervisor concerning the fund’s existence, purpose, and financial status. Informal funds may be held in a bank account designated for that purpose.

b. Expenditures must be consistent with the purpose and function of the fund. Using informal funds in ways inconsistent with the interests of the Army is prohibited.

c. The Joint Ethics Regulation must be observed at all times. Waste, loss, fund mismanagement, and conflicts of interest are prohibited. Supervisors of fund managers may request a report and accounting of informal funds upon occurrence of any suspected irregularities.

CFC and AER. Informal funds and fundraising addressed in this article must not be confused with Combined Federal Campaign (CFC) fundraising, Army Emergency Relief (AER) fundraising, and other fundraising efforts specifically addressed in paragraph 3-210 of the Joint Ethics Regulation (JER). CFC and AER fundraising activities are permitted special status and are governed by wholly different rules and regulations.

Fundraising Activities  With Summer in full swing, many units are initiating their fundraising events to generate funds to last until next summer.   Stay smart about what you can and cannot do.  All fundraising activities initiated to generate informal funds must be approved in advance by the BSB Commander of the installation where the fundraising will occur. 

Activities. Fundraising activities may include baked food sales, car washes, raffles, 

or other events. German law requires that all raffles ticket sales and raffle drawings take place on U.S. installations and be conducted for U.S. military ID card holders only. Fundraising through resale activities is generally prohibited.

Location. Fundraising may not take place within the Federal workplace. The Federal workplace includes areas within immediate proximity of federal employees performing official duties. Permissible fundraising locations include those near public entrances, in community support facilities, or areas designated for personal quarters.

Unofficial Participation. DoD personnel may not endorse or appear to endorse any fundraising effort for a non-Federal activity, entity, organization, club, or unit fund and may not engage in fundraising activities on duty or in duty uniform. Volunteering to support fundraising events is permitted if done in a personal capacity while acting outside the scope of official duties. Supervisors may permit excused absences for reasonable periods of time during the duty day for volunteers wishing to assist in fundraising activities.

Publication. Utilizing chain of command channels to notify DoD employees about fundraising events of common interest is permitted. 

BOTTOM LINE. Raising minimal funds for a specific unofficial purpose is authorized if proper approval is gained from the appropriate BSB commander and standards of conduct are observed at all times. 

LATERAL APPOINTMENTS OF SPECIALIST TO CORPORAL

Specialists may be laterally appointed to corporal without local selection board action provided they are assigned to an authorized NCO position in accordance with AR 600-200 and MILPER MSG dated 13 Apr 93. Soldiers appointed to corporal will retain the rank when reassigned from the NCO position. The unit commander may laterally appoint corporals to specialists without their consent or board action for: 

 

Disciplinary action taken under UCMJ which adversely affects his/her ability to perform duties of an NCO, or demonstrated inefficient performance of technical or supervisory duties.

INSPECTIONS

Training Ammunition Accountability and Management Inspection

1.  The Office of the Inspector General, 21st Theater Support Command (TSC (P)) conducted a Quick Look Inspection of Training Ammunition Accountability and Management during the period of 

1 February to 8 March 1999.

2.  The inspection evaluated unit accountability procedures and management, including forecasting, for training ammunition within the 21st TSC (P). 

3.   The body of the inspection report contains findings and observations that are grouped into two separate areas.

4.   The inspection revealed the following findings: 

      a.  Accountability.  7 of 10 units were not properly sub-hand receipting training ammunition. 7 of 9 had completed background checks and current signature cards on file.  Several units are storing up to 70,000 rounds of small arms ammunition in their arms rooms for up to 90 days.  One of the two ranges observed had ammunition accounted for properly.

      b.  Management.  The FY 00 ammo forecast is the first to include unit forecasts in recent memory.  Units have not been submitting monthly forecasts but began doing so in January.  During FY 98, ammunition expenditures were 60% of the dollar value of the annual authorization.  There were no turn backs; expenditures by item fell between 60 and 80% of the annual authorization.  

5.  Root Cause.  Root cause for most of the issues identified above revolve around “don’t know”.  Personnel are not familiar with proper procedures to sub-hand receipt and account for ammunition, as well as forecasting and managing training ammunition.  This is improving as some commanders are focusing on accountability procedures as part of range preparation and ACSSPO training personnel are implementing procedures to improve forecasting and management.

6.  Recommendations.

     a.  Commanders continue to focus on proper hand receipt procedures.  Ensure ammo NCO’s personnel properly maintain documentation and accountability of ammunition.  

     b.  Continue to implement proper procedures for developing annual authorization and monthly forecasts.  Brief current training ammunition status as recommended in FM 25-101. 

7.  Inspection results have been briefed to subordinate commanders, appropriate staff elements, and posted them on the Inspector General web site.

SUPPLY OPERATIONS INSPECTION

1.  The Office of the Inspector General, 21st Theater Support Command (TSC (P)) conducted an inspection of supply operations during the period of 1 February to 8 March 1999.

2.  The inspection evaluated the effectiveness and efficiency of supply operations within the 21st TSC (P).  Specifically, the inspection addressed IMPAC purchase procedures, accountability and excess management, inventory procedures, property adjustment actions, and the command supply discipline program.

3.   The body of the inspection report contains findings and observations that are grouped into six separate areas.  The findings cite weaknesses in inspected areas.

4.   The inspection revealed the following findings: 

      a.  IMPAC Purchase Procedures.  Most battalions are following regulatory guidelines for IMPAC procedures.  Most battalions are maintaining required documentation for accurate property accountability.  Most battalions did not have the 21st TSC (P) LOI on hand and had not been provided an assistance visit by the 21st TSC (P) ACSLOG.  One battalion was not within guidelines for most areas inspected.  

      b.  Accountability and Excess Management.  Except for isolated instances, units throughout the command are maintaining accountability of all major end items.  The majority of units had no visible signs of excess MTOE equipment; those that did have it identified and programmed for either turn-in or transfer.

      c.  Inventory Procedures.  The majority of units inspected were properly conducting all types of inventories and sub-hand receipting equipment.  Nearly half of the units were experiencing difficulties in managing shortage annexes / shortage lists. 

      d.  Property Adjustment Actions.  The majority of units are properly preparing and processing property adjustment documents.  Reports of survey for non-tactical vehicles tend to exceed processing timelines; these surveys are generally late before the units receive them.  One unit had minor administrative errors on Statements of Charges.

     e.  Command Supply Discipline Program (CSDP).  Most units across the TSC (P) are inspected IAW published requirements.  Three of the five battalions inspected were not aware of the TSC (P) CSDP inspection checklists.  The TSC (P) Logistics Assistance Division, specifically Logistics Evaluation Team has assisted subordinate units in conducting CSDP inspections. 

5.  Root Cause.  Root cause for most of the issues identified above revolve around “don’t know”.  Units are generally not aware of TSC (P) level guidance or have not read it.  Further, in several instances, lack of trained personnel hampers the efficiency of unit operations.

6.  Recommendations.

     a.  ACSLOG publish pertinent guidance on their web site so that it is readily accessible to unit supply personnel.  Verify compliance through the CSDP program.  Continue to assist units in conducting required inspections.

     b.  Battalions continue to focus on and assist units with shortages of 92Y personnel.  Use greater attention to detail to correct local deficiencies.  

7.  Inspection results were briefed to subordinate commanders, appropriate staff elements, and posted on the Inspector General web site.

Fascinating Information

Did you know that the IG conducted an inspection? Or they will be coming to your unit for an inspection?  The 21st TSC (P) IG shop has information including up-coming inspections, inspection results, the Commander’s Handbook, and case trends analysis available for your use.  Current information of up-coming inspection information is posted on the 21st TSC (P) Inspector General’s Web Site at the following address:  http://www.21TSC.army.mil/Aerig.

21st TSC (P) ig








_926493078.doc
���������������������������������������������������������������������������������������������������������������������������������������������������������������������������



T







N







A







V







A







R







D







I







O







T







ET
















