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MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT:  Letter of Instruction for Completing Request for Ratification of Unauthorized Commitment, Army in Europe Form 715-2A-R

1.  PURPOSE:  To establish procedures for processing ratification of unauthorized commitments within 21st Theater Support Command (TSC).

2.  APPLICABILITY:  The procedures outlined in this Letter of Instruction apply to all subordinate units and staff elements of 21st TSC.

3.  REFERENCES:

     a.  Federal Acquisition Regulation, 21 Dec 01, Part 1, Subpart 1.602-3, Ratification of Unauthorized Commitment.

     b.  Army Acquisition Regulation Supplement, 1 Oct 01, Part 1, Subpart 5101.602-3, Ratification of Unauthorized Commitments.

     c.  USAREUR Regulation 715-2, 24 Feb 94, USAREUR Regulation and USAREUR Acquisition Instruction.

4.  GENERAL:  An unauthorized commitment occurs when a government employee, without proper authority, commits the United States (U.S.) Government to pay for supplies and services from a commercial vendor or Host Nation (CV/HN).  Procurement of goods and services from an HN, without following proper procedures, will also result in an unauthorized commitment.  The process starts when the CV/HN submits an invoice for payment and the government is unable to disburse payment.  The individual making such a commitment is personally liable to the CV/HN for the total cost of supplies or services obtained until the extent of the U.S. Government’s liability is determined.  Personal funds should not, however, be used to pay the CV/HN because the individual may not, ordinarily, be reimbursed for using his or her own funds.  The U.S. Government accepts liability through the process called ratification.  Ratification is the act of approving an unauthorized commitment by an official who has the authority to do so and would otherwise have been authorized to obtain the supplies or services.  Only a duly appointed contracting official acting within his/her authority may legally procure and obligate the government to pay for supplies and services.

AERLO-C

SUBJECT:  Letter of Instruction for Completing Request for Ratification of Unauthorized Commitment, Army in Europe Form 715-2A-R

5.  POLICIES:

     a.  Commanders and Staff Chiefs will take positive action to preclude the need for ratification actions.  Although procedures are available to ratify an unauthorized commitment, these procedures will not be used in a manner that encourages such commitments being made by government personnel.

     b.  The 21st TSC will take all necessary steps to ensure that unauthorized commitments are resolved and completed within 60 days after learning of their existence.  To ensure other agencies involved in the ratification process have sufficient administrative lead time, the 21st TSC will complete the Request for Ratification of Unauthorized Commitment, Army in Europe (AE) 

Form 715-2A-R within 10 days after becoming aware of the irregular procurement action.  Success in this endeavor requires continuous communication between the committing activity and the Support Operations Contracting Office (SOCO).  Commanders, directors, and staff chiefs are encouraged to utilize the available acquisition resources.  The SOCO is the 21st TSC acquisition professional.

     c.  The AE Form 715-2A-R will be completed in accordance with the enclosed Instructions for Completion of Request for Ratification of Unauthorized Commitment and forwarded to 

HQ, 21st TSC, Support Operations Contracting Office, AERLO-C, Unit 23203, 

APO AE  09263 for review.  Legal advice is available from the servicing 21st TSC law center or the Administrative and Civil Law Division, Office of the Staff Judge Advocate, 21st TSC.

6.  PROCEDURES:

     a.  Individuals making unauthorized commitments will immediately notify their commanders, directors or staff chiefs as appropriate.  Commanders, directors, and staff chiefs shall complete 

AE Form 715-2A-R within 10 days after learning of the existence of the unauthorized commitment.

     b.  The AE Form 715-2A-R will be forwarded to HQ, 21st TSC, Support Operations Contracting Office, AERLO-C, Unit 23203, APO AE  09263 for review and concurrence prior to forwarding the ratification packet to the supporting Resource Management Office for funding.

     c.  When deficiencies or irregularities are identified during the review of a ratification packet, the committing activity will be notified.  The committing activity shall take appropriate steps to rectify deficiencies or comments noted and promptly resubmit the corrected packet to SOCO for another review.  A suspense date of 5 days will be placed for resubmission of the AE Form 

715-2A-R.
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     d.  If the ratification packet is not received from the committing activity by the suspense, a new suspense date from the 21st TSC Command Group will be identified to ensure the unauthorized commitment is completed within the Head of Contracting Activity, USAREUR’s goal of 60 days.

     e.  After the review of the ratification packet is completed or correction verified, SOCO will release the ratification packet through the supporting Resource Management Office to the Seckenheim Regional Contracting Office for other than ratification of host nation support.  Ratification requests for host nation support will be forwarded to the Wiesbaden Regional Contracting Office.

7.  APPEAL PROCESS:

     a.  Cases may arise when the committing activity disagrees with SOCO’s decision of 

non-concurrence to the ratification packet.  In those cases, the committing activity can request the ratification packet be forwarded to the Chief of Staff (CofS) as to why they disagree with the SOCO’s finding.

     b.  Ratification packets forwarded to the CofS for final decision will include a thorough and rational explanation as to why they disagree with the SOCO’s decision.

     c.  The CofS will evaluate the ratification packet and decide either to continue or reject the ratification packet.

8.  RESPONSIBILITIES:  Leaders and managers at every level have the responsibility and obligation to preclude, to the maximum extent possible, the occurrence of unauthorized commitment.  To succeed, commanders, directors, and staff chiefs are encouraged to utilize the available acquisition resources within the command during the development and execution of contract requirements.  The SOCO is the 21st TSC’s acquisition professional and is available to assist in acquisition matters.  Through the process of continuous communication with SOCO, reoccurrences of unauthorized commitments will be eliminated within the 21st TSC.
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9.  The point of contact is Mr. Rodriguez, Support Operations Contracting Office, 484-7252.

10.  FIRST IN SUPPORT!

FOR THE COMMANDER:
















//Signed//

2 Encls

DONALD P. HART

1.  Instructions for Completing

Colonel, GS

2.  AE Form 715-2A-R

Chief of Staff

DISTRIBUTION: 

A (21st TSC Cir 25-30-96)

INSTRUCTIONS FOR COMPLETING

REQUEST FOR RATIFICATION OF UNAUTHORIZED COMMITMENT

AE FORM 715-2A-R

1.  Information on Header of the Request for Ratification of Unauthorized Commitment,

AE Form 715-2A-R:

     a.  Insert the amount of the claim pertaining to the unauthorized commitment.  Identify the amount of the claim in the host nation currency and the U.S. dollar equivalent.  The amount of the U.S. currency must be based on the official budget rate of exchange from the fiscal year of the infraction.

     b.  Name and address of vendor to include the type(s) of supplies or services received.

     c.  Name and address of the unit that committed the unauthorized commitment.

2.  Part I, Section A, entitled:  Commitment circumstances:

     The individual responsible for the unauthorized commitment will complete Part I, Section A, blocks 1 through 4 of AE Form 715-2A-R.  Upon completion, the individual will send 

AE Form 715-2A-R through the supervisor to the unit commander of the subordinate unit or the Chief of Staff for staff elements of 21st TSC for signature.  If the individual who was responsible for the irregular procurement is not reachable, the form will be documented with the attempts made to contact the individual responsible for the unauthorized commitment and will be completed by someone, in authority, with the knowledge of the unauthorized commitment.

     a.  Block #1 of Part I, Section A, entitled:  Statement by individual describing circumstances:

         (1)  Provide a chronological explanation to the sequence of events which led to the unauthorized commitment.  The explanation needs to clearly articulate the rationale of the circumstances that led to the unauthorized commitment.  A thorough explanation is required to allow offices involved in the ratification process to determine the government’s liability to the vendor’s claim.  Single line statements describing the sequence of events are insufficient to substantiate the legal and acquisition requirements, nor can they adequately explain the circumstances of the unauthorized commitment.

         (2)  Address any doubtful aspects of the vendor’s right to payment.

         (3)  Attached continuation sheets, if required.

     b.  Block #2 of Part I, Section A, entitled:  Explain why normal procurement procedures were not followed:

         As stated at block #1, above, provide as much information as possible.  Explain “why” normal procedures were not properly executed.  The activities involved in the review of the ratification packet must have sufficient information upon which to base their recommendations.  When addressing this question, consider the normal procedures in the establishment of the requirement and approval process and then explain why these procedures were not followed.

     c.  Block #3 of Part I, Section A, entitled:  Describe bona fide government requirement necessitating the commitment and benefits received as a result:

         Explain what benefits the government received from the irregular procurement.  Identify the supplies or services received and what benefits were obtained.  It is important to be specific in the benefits which resulted.  Avoid statements such as “official business” or “mission essential” since these statements are too vague and do not substantiate why the irregular procurement occurred.  Identify the specific needs that gave rise to the needs for the specific support provided by the vendor.

     d.  Block #4 of Part I, Section A, entitled:  List and attach all relevant documents:

         (1)  List and identify, by title, all supporting documentation substantiating the irregular procurement.  The supporting documentation must be listed in chronological order as explained in the sequence of events which led to the unauthorized commitment.

         (2)  The following supporting documentation, as a minimum, must be included in the ratification packet:

         (a)  A funded Purchase, Request and Commitment (DA Form 3953):  Funds identified on DA Form 3953 must be obligated from the fiscal year in which the infraction occurred.  If prior year funds are not available for obligation, an appropriate statement and certification must be made by the Funds Certifying Officer.  The DA Form 3953 must be processed through normal channels for the supplies or services being ratified.

         (b)  Invoice:

         (1)  The vendor’s invoice must be completed and must contain the following signed statement by the vendor:

   “I certify that the above bill is correct and just, that payment thereto has not been received and that the prices are exclusive of taxes, duties or similar charges which are not applicable to the United States Government.”

         (2)  The invoice must also contain the following appropriate statement signed by a government representative.  Normally, the government representative should be the person that received the supplies or services:

Statement for supplies:  “I certify that the supplies described herein have been inspected and accepted.”

or

Statement for services:  “I certify that the services described herein have been satisfactorily completed and accepted.”

     e.  Last block of Part I, Section A, entitled:  Type name and title of individual making unauthorized commitment:

         Self-explanatory.

3.  Part I, Section B, entitled:  Contractual Ratification of AE Form 715-2A-R is to be completed by the supervisor of the individual that made the unauthorized commitment for the commander’s signature.  For staff elements of 21st TSC, the signature of the unit commander will be that of the Chief of Staff.  For subordinate units of 21st TSC, the signature will be that of the commander of the organization.

     a.  Block #1 of Part I, Section B, entitled:  I have reviewed Part I, Section A and verify that the information is accurate and complete:

         Annotate the appropriate block.  If the commander does not concur with the ratification request, explanation must be cited at block #5 of Part 1, Section B of AE Form 715-2A-R.

     b.  Block #2 of Part I, Section B, entitled:  Describe attempts to resolve unauthorized commitment prior to requesting ratification:

         A request for ratification action is to be considered the “last resort” in the attempt to resolve the vendor’s claim for payment.  In this block, describe such alternative methods attempted to resolve or pay for supplies or services prior to initiating the ratification process.  Provide an explanation as to why the invoice can not be canceled or supplies returned to the vendor.

     c.  Block #3 of Part I, Section B, entitled:  Disciplinary action taken:

          Describe any disciplinary action taken.  If no disciplinary action was taken, an explanation as to why no disciplinary action was considered necessary to ensure the ratification process is not used in such a manner as to encourage such commitments by government personnel, thereby violating regulatory and statutory requirements.  A statement such as “no disciplinary action was taken” is inappropriate and too vague.

     d.  Block #4 of Part I, Section B, entitled:  Describe action taken to prevent recurrence of unauthorized act:

         Address actions taken within the organization to preclude future recurrence of an unauthorized commitment.  Actions taken must be specific and include verifiable corrective actions.

     e.  Block #5 of Part I, Section B, entitled:  Explain non-concurrence:

          Self-explanatory.  Insert appropriate comments for non-concurrence or non-applicable (N/A)  for concurrence.

     f.  Block #6 of Part I, Section B, entitled:  Provide a complete purchase description, funding for ratification and certified original invoice:

         (1)  Identify the purchase request that will be used to ratify the ratification request.  The purchase request must be processed through normal channels before being attached to AE Form 715-2A-R.  Funds made available on DA Form 3953 will be from the fiscal year in which the unauthorized commitment occurred.

         (2)  Annotate on DA Form 3953 the statement “This PR&C is part of a request for ratification action”.

         (3)  Attached invoice with appropriate statements.

     g.  Last block of Part I, Section B, entitled:  Type name, grade, title and organization of unit commander:

          Self-explanatory. Signature block for the staff elements of HQ, 21st TSC will be the Chief of Staff.  For subordinate units it will be the subordinate unit commander.

4.  Upon completion of pages 1, 2 and 3 of AE Form 715-2A-R, the ratification packet will be forwarded to HQ, 21st TSC, Support Operations Contracting Office, AERLO-C, Unit 23203, 

APO AE  09263 for review and further action.
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