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Summary.  This pamphlet prescribes procedures for processing administrative actions for soldiers involved in incidents of wrongfully using controlled substances.  

Applicability.  This 21st TSC (P) pamphlet applies to all active duty Army personnel under the general court-martial convening authority of the Commander, 21st TSC (P).  

Interim Changes.  Interim changes to this pamphlet are not official unless authenticated by the Staff Judge Advocate, 21st TSC (P).  Interim changes will be destroyed on their expiration dates unless sooner superseded or rescinded. 

Suggested improvements.  The proponent of this pamphlet is the Office of the Staff Judge Advocate (OSJA), HQ, 21st Theater Support Command (Prov),  (AERJA-CL, 484-8040).  Users may send suggestions to improve this pamphlet on DA Form 2028 (Recommended Changes to Publications and Blanks Forms) to: 

Headquarters, 21st TSC (P)

Office of the Staff Judge Advocate

ATTN: AERJA-CL

Unit 23203

APO AE 09263

Distribution.  Distribute according to HQ, 21st TSC (P) Circular 25-30, command level A and post on 21st TSC (P) OSJA internet homepage at www.21tsc.army.mil/aerja/.

SECTION I

GENERAL

1.  PURPOSE  

To establish 21st TSC (P) policy and procedures for administrative actions regarding soldiers involved in incidents of wrongfully using controlled substances. 

2.  REFERENCES  

See Appendix A.
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SECTION II

21st TSC (P) WRONGFUL USE OF CONTROLLED SUBSTANCES POLICY 

4.  POLICY  

     a.  The wrongful use of controlled substances threatens our safety, the readiness of military units, and the well-being of our community.  It is also irresponsible and unnecessary.  

     b.  Commanders must take proactive measures within their units to reduce incidents of the wrongful use of controlled substances.  When such incidents occur, commanders will take appropriate actions to investigate and promptly respond to such incidents.

5.  EXPLANATION OF TERMS 

See Glossary at Appendix A.

6.  WRONGFUL USE OF CONTROLLED SUBSTANCES INCIDENT  

A wrongful use of controlled substances incident occurs when a soldier (whether on or off a military installation), engages in the wrongful use of a controlled substance.  The wrongful use of a controlled substance is defined in Article 112a, Uniform Code of Military Justice.

SECTION III

RESPONSIBILITIES
7.  COMMAND RESPONSIBILITIES  

Commanders will coordinate with their servicing Law Center to initiate a general officer memorandum of reprimand (GOMOR) for incidents of wrongful use of a controlled substance.

a.  All Commanders:  

          (1)  Will read and be familiar with this 21st TSC (P) pamphlet.  

          (2)  Will comply with the timeframes established in this pamphlet and Appendix C.  Any commander who delays the processing of a reprimand beyond established timeframes will submit a brief explanation of reason(s) for the delay.    

          (3)  Will forward any information or reports of the wrongful use of controlled substances to the officer-in-charge (OIC) of their servicing Law Center immediately upon becoming aware of any such incident.  

          (4)  Will date any endorsements and recommendations they address to the GOMOR-issuing authority.

b.  Unit Commander:  

          (1)  The first commander in the soldier’s chain of command will monitor the activities of soldiers under his/her command using such resources as military police blotters, military police reports, unit urinalysis test results, and CID investigatory reports  to discover when soldiers have committed incidents of wrongful use of controlled substances.  Upon learning of an incident of wrongful use of a controlled substance,  the unit commander will immediately notify the trial counsel of the servicing Law Center.  The unit commander will also take additional administrative or disciplinary actions as appropriate (see paragraphs 8 and 9 below). 

          (2)  When the servicing Law Center notifies the unit commander or first sergeant that the issuing authority has signed a GOMOR for a unit soldier, the commander will arrange to pick up the GOMOR within 72 hours of the notification.  The commander or first sergeant will serve the soldier with the GOMOR within 24 hours of receiving it from the Law Center (or on the first duty day following receipt of the GOMOR).  If unable to serve the GOMOR within this timeframe, the commander or first sergeant will notify the servicing Law Center of the reason for the delay and of the date when service is expected.  The commander or first sergeant will require the soldier to sign and date the first endorsement acknowledging receipt of the GOMOR and require the soldier to initial the endorsement indicating whether the soldier desires to submit any matters in rebuttal to it.  

          (a)  If the soldier elects to submit any matters, the commander or first sergeant will advise the

soldier that he/she has 10 calendar days in which to submit additional matters and ensure that the soldier understands that failure to submit a response within 10 calendar days may result in the GOMOR-issuing authority making a disposition decision without considering the soldier’s input.

(b)  If the soldier elects to submit additional matters but fails to do so in a timely manner, the commander or first sergeant will prepare a memorandum for the GOMOR-issuing authority stating that the soldier failed to timely submit additional matters.  NOTE, the commander or first sergeant may, for good cause, allow the soldier an additional 5 calendar days to submit matters.  The commander or first sergeant will include the reason for any extension in the GOMOR packet when they return it to the servicing Law Center.

          (c)  If the soldier elects not to submit matters in rebuttal, the unit commander will prepare his/her disposition recommendation in accordance with (IAW) paragraph 7b(3) below.

          (3)  Not later than (NLT) 10 calendar days after the date a soldier elects not to respond to a GOMOR or the date the soldier’s response is due, whichever is later, the unit commander will review the GOMOR and consider all available evidence related to it, including any rebuttal or matters submitted by the soldier receiving the reprimand.  The unit commander will then make a disposition recommendation (see Glossary) to the general officer issuing the reprimand and briefly explain any recommendation made.  The unit commander must complete his or her review of the GOMOR packet, make a filing recommendation, and forward the packet to the next reviewing commander NLT 7 calendar days after the date of the soldier’s election not to submit a response or the date the soldier’s response is due, whichever is later.  Before forwarding the packet, the unit commander will obtain and include copies of the following documents in the GOMOR packet:

          (a)  An enlisted soldier’s 2-A and 2-1 or an officer’s ORB, whichever is appropriate.

          (b)  The administrative flag placed on the soldier IAW AR 600-8-2 for adverse administrative action.

          (c)  The soldier’s current DEROS.

          (d)  Documents showing any actions taken against the soldier for the wrongful use of controlled substance incident (e.g., Alcohol and Drug Abuse Prevention and Control Program (ADAPCP) referral,  counseling statements, Articles 15, etc.).        

          (e)  Documents showing any prior incidents involving the soldier (e.g., counseling statements, reprimands, Articles 15, etc.).

          (4)  The unit commander will track the location of the GOMOR while it is in command channels.  Tracking should include the date the GOMOR is picked up from the servicing law center, the date served on the soldier, the date of the soldier’s response (if any), the date the GOMOR packet is forwarded to intermediate commanders, and the date it is returned to the Law Center for forwarding to the GOMOR-issuing authority.  

          (5)  A Commander’s Checklist to help ensure the GOMOR packet is complete is at Appendix D.

     c.  Intermediate Commanders:  

          (1)  Intermediate commanders in the UCMJ chain of command will ensure compliance with this 21st TSC (P) pamphlet and the references listed in Appendix A.  

          (2)  Additionally, intermediate commanders will review the GOMOR and consider all available evidence related to it, including any rebuttal or matters submitted by the soldier receiving the reprimand.  Intermediate commanders will each then make a disposition recommendation to the general officer issuing the reprimand and briefly explain any recommendation made.  Intermediate commanders each have 7 calendar days to complete their review, make filing recommendations, and forward the GOMOR packet to the appropriate person.  

          (3)  The last intermediate commander making a disposition recommendation will return the GOMOR packet including the soldier’s response (if any), explanatory memoranda (i.e., soldier’s failure to submit timely rebuttal or delay for good cause, if any), additional documents (e.g., administrative flag, DA Form 2a, etc.) and disposition recommendations to the servicing Law Center.          

     d.  Related Commanders:  Related commanders are those commanders who are in the tactical chain of command of a soldier receiving a GOMOR, but who do not have UCMJ authority over that soldier.  Related commanders may provide input on a GOMOR to the general officer issuing the reprimand.  However, such input is optional and the chain of command must still meet the processing standards outlined in this paragraph and Appendix C. 

e.  GOMOR-issuing authorities:  General officers who have authority to issue memoranda of reprimand to soldiers within the 21st TSC (P) general court-martial jurisdiction for wrongful use of controlled substance offenses are listed in Appendix B, or have been established in a Memorandum of Agreement between the Commander, 21st TSC (P) and the subordinate commander involved.  All issuing authorities will review the facts of each case, personally sign the reprimand, and personally determine the filing disposition of each reprimand.  Issuing authorities may issue additional instructions to the commanders within their area of responsibility.

8.  REQUIRED ADMINISTRATIVE ACTIONS  

Commanders will take all of these administrative actions when a soldier commits a wrongful use of controlled substance incident as defined in paragraph 6 above:

     a.  Report the incident of wrongful use of a controlled substance to the servicing 21st TSC (P) Law Center (Appendix B).

     b.  Help process a GOMOR.  

     c.  Refer active duty Army personnel to the ADAPCP for evaluation.

     d.  Suspend favorable personnel actions in accordance with AR 600-8-2.  The suspension should be lifted after the general officer issuing the reprimand makes a filing decision IAW AR 600-8-2, para 1-12a(6).

9.  OTHER ACTIONS  

     a.  Commanders will review the service records of active duty soldiers apprehended for incidents of the wrongful use of a controlled substance to determine whether the individual warrants the following additional actions:

          (1)  Administrative reduction under the provisions of (UP) AR 600-8-19.

    (2)  Bar to reenlistment UP AR 601-280.

          (3)  Administrative discharge UP AR 600-8-24 (officers) or AR 635-200 (enlisted soldiers).

     b.  Commanders will consider other disciplinary actions as appropriate (e.g., counseling, Article 15).  A military police blotter entry contains enough information to initiate a GOMOR.  However, commanders may need to obtain more information before taking other disciplinary actions and should consult with their servicing Law Center before taking such actions.   

10.  LAW CENTER ACTIONS  

Personnel at all 21st TSC (P) Law Centers will implement and administer these procedures.  Accordingly, these personnel will:

     a.  Be familiar with the regulatory references cited in Appendix A; 

     b.  Monitor military police blotters, military police reports, and CID investigatory reports for incidents of wrongful use of controlled substances committed by soldiers assigned to commands within that Law Center’s area of responsibility.

     c.  Army Judge Advocates making titling decisions for incidents of wrongful use of a controlled substance will use the criteria and elements set forth in Article 112a, UCMJ. 

     d.  Upon receipt of credible information that a soldier has committed an incident of wrongfully using a controlled substance, the supporting Law Center will (unless the servicing law center is otherwise by the terms of an MOA required to process the GOMOR for a local GOMOR-issuing authority then this action is not necessary):

          (1)  Promptly review the facts of the case for legal sufficiency.

          (2)  Kaiserslautern, Mannheim, and Stuttgart Law Centers will promptly forward pertinent and credible information/evidence/reports/documents to the Criminal Law Division, Headquarters, 21st TSC (P) OSJA. 

          (3)  The Netherlands and Northern Law Centers will prepare GOMORs for their respective issuing authorities.  They will also provide copies of  GOMORs issued to officers to Headquarters, 21st TSC (P) OSJA. 

     e.  Upon receipt of a signed GOMOR, Law Center personnel will promptly contact the commander or first sergeant of the soldier’s unit and request that they pick up the GOMOR within 72 hours and serve it on the soldier.  Law Center personnel will then work with unit commanders to monitor the processing of the GOMOR by the command to ensure that it meets required suspense dates.  Primary responsibility for tracking the location of a GOMOR while it is in command channels remains with the unit commander.

     f.  If the command does not return the GOMOR, the soldier’s response (if any), disposition recommendations and justifications for those recommendations to the servicing Law Center within 35 calendar days after receiving the GOMOR, Law Center personnel will:

          (1)  Contact the command to determine the status of the GOMOR and to ascertain the projected date of completion.

          (2)  Inform the command that the 21st TSC (P) will report delays in processing GOMORs to the CG on the monthly Review and Analysis charts.  

          (3)  Notify the Criminal Law Division, 21st TSC (P) OSJA, of all delays encountered in the processing of GOMORs.  

11.  HQs, 21st TSC (P) OSJA ACTIONS  

     a.  Prepare a GOMOR tailored to the facts of the individual case for incidents of wrongful use of controlled substances arising within the Kaiserslautern, Mannheim, and Stuttgart Law Centers area of responsibility.

     b.  Brief the GOMOR-issuing authority on the case and submit the GOMOR for issuing-authority signature.  

     c.  After the GOMOR-issuing authority signs the GOMOR, the 21st TSC (P) OSJA Criminal Law Division will forward the GOMOR to the servicing Law Center to process IAW the procedures set forth in paragraph 10 above and Appendix C.

     d.  After return of the GOMOR and any matters submitted by the soldier in response or rebuttal to the reprimand, the 21st TSC (P) OSJA will brief the GOMOR-issuing authority on the case and obtain a final disposition decision.

          (1)  After the GOMOR-issuing authority makes a disposition decision, forward the original GOMOR, the soldier’s acknowledgment of receipt, any rebuttal or additional matters submitted by the soldier, and the disposition decision to the appropriate office for final action on the GOMOR.

          (a)  For GOMORs filed in the soldier’s Military Personnel Records Jacket (MPRJ), see AR 600-8-104, chap 6.

          (b)  For GOMORs filed in the soldier’s Official Military Personnel File (OMPF), see AR 600-8-104, chap 2.

          (2)  Notify the soldier and the soldier’s chain of command of the final action taken on the GOMOR.

SECTION IV

APPENDICES

APPENDIX A 

GLOSSARY
A.  Area Jurisdiction.  The 21st TSC (P) general court-martial area jurisdiction as defined in USAREUR Regulation 27-10 and Memorandum, HQ, 21st TSC (P), AERJA, 17 April 1997, subject:  Special and Summary Court-Martial Convening Authority Within the 21st TSC (P) General Court-Martial Jurisdiction.

B.  Controlled Substances.  A substance described in Article 112a, UCMJ; to include opium, heroin, cocaine, amphetamine, lysergic acid diethylamide, methamphetamine, barbituric acid, or marijuana.

C.  Conviction.  Includes a conviction by civilian court or court-martial, or a determination of guilt during nonjudicial punishment.

D.  Credible Evidence.  Credible evidence includes military police blotters,  military police reports, CID investigatory reports, and unit urinalysis test results.  Other credible evidence may include sworn statements of an eyewitness or confirmed instances of convictions for wrongful use of controlled substances in the United States or anywhere else. 

E.  Disposition Recommendation.  A recommendation by the unit commander and intermediate commanders to the GOMOR-issuing authority as to whether the GOMOR should be:

(1)  Withdrawn.

(2)  Issued to the soldier without filing it

in any personnel records.

     (3)  Temporarily filed in a local unit file.

     (4)  Temporarily filed in the Military Personnel Records Jacket (MPRJ).  Filing in the MPRJ is an option only available for reprimands issued to enlisted soldiers; officers no longer have MPRJs.  The recommendation should include a period for the temporary filing, up to three years or until reassignment from the 21st TSC (P), whichever comes first.

     (5)  Permanently filed in the performance fiche of the Official Military Personnel File (OMPF).  Note, unlike filing records of nonjudicial punishment, GOMORs may not be filed directly in the restricted fiche of the OMPF.  See AR 600-8-104, chap 2, and AR 600-37.

When making filing recommendations, commanders may consider the circumstances of the wrongful use of a controlled substance and the overall service of the soldier involved.   However, commanders should not specifically mention other unfavorable incidents or matters that are not included in the GOMOR,  If commanders mention matters unrelated to the wrongful use of a controlled substance, then the soldier may need to be served with a copy of the recommendation so he or she can respond to the new information.  This restriction is necessary to ensure the soldier receives adequate due process before the general officer makes his/her decision.  
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APPENDIX B

GOMOR-ISSUING AUTHORITIES

GOMOR-issuing authorities for individual soldiers will be those general officers that issue reprimands for the offending soldier’s Special Court-Martial Convening Authority (SPCMCA).  Individual exceptions to this rule may occur on a case-by-case basis after coordination between the GOMOR-issuing authorities involved.  In the chart below, the GOMOR-issuing authority is the senior general officer, or his or her designee, assigned to the unit listed under “Issuing Authority.” 

LAW CENTER


SPCMCA


ISSUING AUTHORITY
Kaiserslautern
Law 


29th Support Group

CDR, 21st TSC (P)

Center








DCG, 21st TSC (P)






1st TMCA


CDR, 21st TSC (P)










DCG, 21st TSC (P)






37th TRANSCOM

CDR, 21st TSC (P)










DCG, 21st TSC (P) 






LRMC



CDR, 21st TSC (P) 










DCG, 21st TSC (P)

                                                        
USAMMCE                           CDR, 21st TSC (P)









           DCG, 21st TSC (P)






200th TAMMC


CDR, 21st TSC (P)                                               










DCG, 21st TSC (P)

Mannheim Law 


5th Signal Command

CDR, 21st TSC (P)  


Center








DCG, 21st TSC (P)

(Effective 2 July 1999,                                                                                        

per MOA, the CDR, 5th Signal
2d Signal Brigade

CDR, 21st TSC (P)

Command is the GOMOR-





DCG, 21st TSC (P)

Issuing Authority for units

in the Mannheim AOR)

7th Signal Brigade                 
CDR, 21st TSC (P) 










DCG, 21st TSC (P)

                                                          
18th Military Police
   
CDR, 21st TSC (P)

                                                            Brigade


DCG, 21st TSC (P)

Northern Law
80th Area Support Group
CDR, U.S. Army Element

Center








SHAPE

Stuttgart Law                               
6th ASG                               
CDR, 21st TSC (P)                     

Center








DCG, 21st TSC (P)






718th Military Intelligence
CDR, 21st TSC (P)






Group and Bad Aibling
DCG, 21st TSC (P)






Station

The Netherlands


United States Army 

CDR, AFCENT 

Law Center                                          Element AFCENT






Combat Equipment

CDR, AFCENT






Group, Europe

Hungary Law Center


CDR, National Support
CDR, 21st TSC (P)






Element


DCG, 21st TSC (P)

APPENDIX C

GOMOR PROCESSING TIMEFRAMES

ACTION:
PROCESSING TIME:

GOMOR-issuing authority signs GOMOR
1 day*   

21st OSJA forwards signed GOMOR to servicing Law Center
4 days 



Law Center serves GOMOR on unit commander
3 days



Commander serves GOMOR on soldier
1 day

Soldier submits response/rebuttal
10 days

(5 day extension possible)

Unit commander reviews GOMOR, obtains required documents, makes filing recommendation and forwards GOMOR packet to intermediate commander
7 days

Intermediate commander (LTC level)
7 days

Intermediate commander (COL level)
7 days

Chain of command returns GOMOR to servicing Law Center
3 days



Servicing Law Center returns GOMOR to 

21st OSJA
4 days

21st OSJA gives completed GOMOR packet to GOMOR-issuing authority for filing decision
7 days

GOMOR-issuing authority makes filing decision
1 day

21st TAACOM PROCESSING GOAL
60 DAYS

APPENDIX D

GOMOR PACKET

COMMANDER’S CHECKLIST

The basic GOMOR packet will contain the following information:


_____ Signed GOMOR


_____ Evidence (e.g., blotter entry, MP report, CID report, urinalysis test result)


_____ Blank acknowledgment endorsement for signature by the recipient

The first commander receiving the GOMOR packet should add the following information/documents:


_____ Endorsement by the recipient acknowledging receipt of the GOMOR


_____ Soldier’s rebuttal or endorsement stating he/she does not want to submit a rebuttal


_____ Disposition recommendation for the GOMOR-issuing authority


_____ Rationale for disposition recommendation


_____ Enlisted soldier’s 2-A and 2-1


_____ Officer’s ORB


_____ Administrative flag initiated UP AR 600-8-2


_____ Soldier’s current DEROS


_____ Soldier’s amount of time in the unit


_____ Documents showing actions against the soldier for DDI



_____ ADAPCP referral/enrollment?



_____ Counseling statements?



_____ Article 15?

Intermediate commanders will review the entire GOMOR packet and submit the following information:

_____ Disposition recommendation for the GOMOR-issuing authority


_____ Rationale for disposition recommendation

Once the command obtains all the required information, it will send the entire packet to the servicing Law Center to forward to the GOMOR-issuing authority.  
* The processing timeframes state each period in terms of calendar days.
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